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DETAILED ACTION 

Election/Restrictions 

1 . This application contains claims directed to the following patentably distinct 
species: Species of figures 1A-1C; Species of figures 2A-2B; Species of figures 3A-3D; 
Species of figures 4A-4B; Species of figures 5A-5B; Species of figures 6-7; and Species 
of figures 8A-8B. The species are independent or distinct because the claims contain 
the patentabiy distinct species. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, at least claim 1 is generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

2. During a telephone conversation with Anne Wang on 01/24/2007 a provisional 
election was made without traverse to prosecute the invention of species of figures 3A- 
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3D, claims 1-8 and 11. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 9 and 10 are withdrawn from further consideration 
by the examiner, 37 CFR 1 .142(b), as being drawn to a non-elected invention. 

Claim Rejections • 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. . 

4. Claims 1-8 and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Koike et al. (U.S. 5,928,250). 

Koike et al. discloses the method steps as claimed in figures 7-1 1 and (col. 5, 
line 56 thru col. 6, line 24) as follow: advancing an elongated hollow body (1) 
through a first elongated tubular member (2) to a first position such that the 
elongated hollow body (1) having a distal tip (25) sharp enough to puncture 
through a proximal membrane (at D); advancing the elongated hollow body (1) 
distally through the punctured proximal membrane (D) whereby the distal tip (25) 
of the elongated hollow body (1) moves into a second configuration (as shown in 
fig. 10) having a blunt distal surface (located at 28) which would facing the distal 
membrane; wherein the first elongated tubular member (2) is considered a 
dilator. 
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Conclusion 



5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lesh et al. (U.S. 6,650,923) discloses a method for accessing the 
left atrium of the heart. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin T. Truong whose telephone number is 571-272- 
4705. The examiner can normally be reached on Monday-Thursday from 8:00 AM to 
6:00 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on 571-272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. / 




Kevin T. Truong L 
Primary Examiner 
Art Unit 3734 



